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AN ORDINANCE GOVERNING PUBLIC-PRIVATE
PARTNERSHIP IN THE CITY OF MANDALUYONG

PROVIDING THE PREFERRED MODALITY,
REGULATING THE PROCEDURE FOR APPLICATION,

SELECTION AND AWARDING AND OTHER

CONNECTED PURPOSES

WHEREAS, under Section 20, Article ll of the 1987 Constitution, the 'State

recognizes the indispensable role of the private sector, encourages private enterprise,

and provides incentives to needed investments';

WHEREAS, the private sector participates in infrastructure, development and

social service-related proiects of the State and local government units (LGUs) through

what is popularU known as Public-Private Partnerships (PPPs);

WHEREAS, the Department of the lnterior and Local Govemment (DILG) Legal

Opinion No. 8, S. 2014 declared that there is no specific statute on PPP nor guidelines

on ioint ventures for local govemments'and that a'duly enacted local legislation (PPP

Code) must be complied with in undertrking (its) PPP proiects';

WHEREAS, according to the Department of Justice (DOJ) 0pinion No. 18, S.

2012,lmr local govemments may enact their own Public-Private Partnership (PPP)

Code or omnibus ordinance ouflining, among others, all applicable modalities, mt A

local government, through an enabling ordinance, is free to act to address local

concerns, even without an enabling ordinance, provided no shtute will be infringed";

WHEREAS, in Legal 0pinion No. 10, S. 2014, the DILG affirmed the above-

quoted DOJ 0pinion and further said that, 'the LGUs' discretion m is consistent with

the state poltcy of hcal autonomy and is in line with the operative principle of

decentralization and the national goal of propelling social and economic growth and

development through the active participation of the private sectoi; and

WHEREAS, in furtherance of and consistent with local autonomy, fiscal

autonomy, the principle of subsidianty, public good and wetfare, general welfare, and

full autonorry over proprietary powers, the City is free, provided no statute is violated,

to adopt its definition of a PPP underkking and prescribe the requiremenB, procedures

and conditions for City PPP, and incorporate these in an operative framework.

NOW THERtr0RE BE lT ORDAIilED, by fie Saryguniang Panlungsod ot
Mandal4rong in session assembled:

CHAPTER 1

BASIC PRINCIPLES

SECTI0N 1. SHORT ITLE. This 0rdinance shall be known as the
'Mandaltyong Ctty PPP Code."
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SECTION 2. 0PERATIVE PRINCIPLES. The Gity shail be guided by the
following principles:

a-) Urder Secthn 18 of Reprfilh Act Ho. 7160 or the Local
Government Code of 1991 (Local Government Code), the
City may acquire, develop, lease, encumber, alienate, or
othenrise dispose of real or personal property held by them
in their proprietary capaciU and to apply their resources and
msets for produclive, dwelopmental, or welfure purposes.

b.) Uder Sectim n $l of frE Local Goyernment Code, the City
enjoys full autonomy in the exercise of its proprietary
functions and shall exercise the powers expressg granted,
those necessarily implied therefrom, as well as powers
necessary, appropriate, or incidental for its efficient and
effective governance, those not othenrise prohibited by law
and those which are essentialto the promotion of the general

welfare.

c.) Urder Sectktn 25 (b) of the Local Government Code, the City
may collaborate or cooperate with other local governments,
national govemment agencies, govemment-owned and
controlled corporations, government instrumentalities and
government corporate entities for the implementation of
local projects.

d.) UrdertE Ctrarurof fte Gity, Sectiom 16,17,19 and 129 of
the Local Government Gode and other statutes, the City has

been given the responsibility and mandate to exercise
devolved and delegated powers.

e.) Urder Sectiom 34, 35 ard 36 of tE Loeal Governrnent Code
and in the exercise of its powers, the City may enter into
joint ventures and such other cooperative arrangements with
people's and non-governmental organiations (P0s and

NG0s) to engage in the delivery of certain basic services,
capability-building and livelihood projects, and to develop
local enterprises designed to improve productivity and

income, diversity agriculture, spur rural industrialization,
promote ecological balance, and enhance the economic and

social well-being of the people; provide assistance, financia!

or othenvise, to such POs and NGOs for economic, socially-
oriented, environmental, 0r cultural projects to be

implemented within its territorial iurisd iction.

t.) The Ciry, under Sectbn 3 (l) of ttrc Local Governrnent Code,
is duty-bound to ensure the active participation of the private

sector in bcal governance.
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SECTION 3.

SECTION 4

g.) ProcurenEnt d proiects wiulont usirE arry public funds fall
outside the coverage ol Republh Act No. 91g4, the
Government Procurement Reform Act, and therefore such
projects shall be governed by this Ordinance instead.

RAT|OI{ALE FOR PPP. PPP sha[ be promoted to provide cost-
effective and timely services to the community. ln pursuing
PPP, the CiS shallbe guided by the following:

a-) PPP EoiecB shouH prwide good economh value as far as
practicable, including albcation of rislrs to the pafi best able
to control, manage, mitigate 0r ensure these risks, and
maximization of the benefrB of private sector efficienry,
expertise, flexibility and innovation, while ultirnatef serving
the public good.

b.) PPP pmiecb shoufl be mderhlcfl wtpnaner possible to
avoid public costs and public bonowing. By tapping private
sector investment, scarce City funds may be directed to
other priority sectors.

c.) The City shdl rad fie PPP proiect b6sd on the principles
of honesty, integnty, problty, diligence, fairness, trust,
respect and eonsisteney for all proponents.

PPP PR0JECTS. The City may underhke developmental
proiects, namely proiecB that advance and promote the general
welhre ald puilh good, wih a privam sector proponent
('Prcponcilf) firot{h arry 4proplEft PPP moddity ('PPP

Projects").

a.) For purposes of this 0rdinance, the City's preferred PPP

modalities shall be Management or Service Contract, or Joint
Venture.

'Management or Service Contracf means an arrangement
where the Proponent manages, administers or takes over
operation of a City-owned or City-operated facility, or
provides a service to the City that invofues the City's property
or proprietary authority. The Proponent may collect tolls,
fees, rents or charges that shall be turned over to the City.
The Proponent shall be compernated in the form of a fixed
fee, a share in the revenues and/or performance-based

management or service fee.

"Joint Venture" means an amangement whereby a Proponent
0n one hand, and the City on the other hand, contribute
capital, services, assets (including equipment, Iand,
intellectual properS or anything of value), to a pooled
interes8 in the performance of a service, function, business
or activity, with each party having a rightto direct and govern
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SECTION 5.

SEGTION 6.

the venture, and with a view of sharing both profits and

losses. The Ctty's contributions may include, without
limitation, goodwill, grant of license or franchise,
concession, usufruct, right-of-way, equtty, subsidy 0r
guarantee, cost-sharing and credit enhancement

mechanisms, exercise of police power, tax incentives or tax

holidays, performance of devolved government powers,

expropriation, and reclassification 0r enactment of zoning

ordinances.

b.) The City shall hare the option to form or allow the formation

of a special purpose vehicle or single-purpose proiect

company to implement the PPP proiect as may be

appropriate.

c.) The City may enter into arrangemenB with other local

governments, national govemment agencies, or government

corporate entities, for PPP Proiects located within or even

outside the City's tenitory, provided the proiects will benefit

the City.

CHAPTER 2

PPP PROCEDURES AND PPP CONTRACT

0VERVIEW. The CiU, through a Selection Committee as defined

below, may solicit a PPP Proiect through public bidding-

Atternatively, a Proponent mry submit an unsolicited proposal

to the selection committee. The selection committee shall

subject the unsolicited proposal to competitive challenge,

provided that the original Proponent shall hare the right to

match ary superior offers.

SELECTION C0MMiTTEE. There is hereby created a Selection

Committee for purposes of selecting a Proponent for a specific

PPP Project, composed of the following:

a.) Chairpenon - CitY Mryor;
b.) Mernber - City LWal fficer;
c.) ikrnber - Ciry Phnning and Developrnent

OfficeI
d.) Member - CrU Engineer; and

e.) trlember - One (1) rcprcsentrtive from the

City Council designated in an appropriate
resolution.

A quorum of the Selection Committee shall be

composed of a simple rnaiority of its members- lf the

Chairperson is absent, arry of the Members may act as

Chairperson.

The Selection Gommiftee may invite observers from

relevant national government agencies or the private sector.

The Selection Committee may also form a support staff

composed of City employees.
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The Selection Committee shall be responsible for all

aspects of the pre-selection and selection process, including,
among others, initiating, preparing or evaluating proposals;

tender documents; contract drafting or evaluation; publication

and deadlines; eligibility requirements, selection and challenge
p rocesses; p req ualif icatio n and/o r post-q ual if icatio n; eval u atio n

of the legal, financial and technical aspects; resolution of
disputes and appeals; bid/proposaUperformance security; and

recommendations of award/notice to proceed.

The Selection Committee may publicly solicit and invite

Proponents to bid 0n a proposed PPP Proiect through

Competitive Selection, as defined below. Atternatively, a
Proponent may submit an unsolicited proposalto the Selection

Committee, which shall be subiect to Competitive Challenge, as

defined below.

SECTIQN 7. C0MPEflIVE SELEGTIQN. The Competitive Selection

procedure shall consist of the following steps:

a.) Preparation of bid/tender documents

including instructions to bidders, terms of

reference, draft PPP Contract, required bid

security and performance security, and

other relevant documents.

Unless determined othenrise by the

Selection Committee:

(i) the bid/performance securitY maY

be in the form of cash, certified

check, cashier's/manager's check,

bank draft, letter of credit, bank
guarantee or surety bond;

(ii) the bid security shall be at least 2%

of the proposed proiect cost; and

(iii) (iii) the performance security shall
be at least 5% of the Proposed
project cost.

b.) Publication of nothe to bid, which shall be

made in a newspaper of generalcirculation

once per week for two consecutive weeks.

The notice shall also be posted in at least

two conspicuous places in the City Hall

during the period shted above.

c.) Submission of bids not later than thirty
(30) days from the date that the notice to
bid was first published.
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SECTION 8

d.) 0pening of bids, determination 0f
compliance with eligibility/qualification,
technical and financial requirements and

determination of winning bidder.

e.) Arry ofier
procedure.

appticable or appropriate

GOMPEIITIVE CHALLENGE. The Competitive Challenge

process shall proceed as follouts:

a.) A Proponent should submit its

unsolicited proposal to the Selection

Committee, which should be

accompanied ry a proiect study (which

may be a business case, business plan,

pre-feasibility study, feasibility study or
any other reasonably informative forml.
The Proponent may optionally include a

draft PPP Contrast.

b.) The Selection Committee shall evaluate

and determine the eligibility of the

Proponent, the necessity and potential

public benefits of the proposed proiect,

the consistency of the terms of the draft
PPP contract, if any, with this

0rdinance. lf the Proponent did not

submit a proPosed PPP contract, the

Selection Committee maY draft such

contract based on the proposal. The

Selection Committee may conduct
preliminary meetings with the

Proponent to clarify any aspect of its
proposal.

c.) Upon completion of the initial

evaluation, the CitY MaYor, upon

recommendation of the Selection

Committee, shall either issue a

certificate of accePtance or non-

acceptance of the proposal. Upon the

issuance of the cefficate of

acceptance, the ProPonent shall be

deemed to have Original ProPonent

status.

d.) lf there is more than one unsolicited
proposal submittd for the same PPP

Project, the CitY MaYor, upon

recommendation of the Selection

Committee, may reiect all proposals and

pursue Competitive Selection, or accept

the unsolicited proposal that provides

the greater overall benefit to the City.
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e.) lf after acceptance of the proposal,

further detailed negotiations are

necessary, the Proponent and the City
(through the Selection Committeel may
proceed accordingly. ln such case, the
parties shalt further refine and agree

upon the terms and conditions of the

PPP Proiect including its technical and

financial aspects. lf detailed

negotiations are not successful, the City

Mayor may, upon recommendation of
the Selection Committee, revoke the

acceptance of the proposal. Thereafter,

the City shall be free to pursue the PPP

Project by any other lawful modality.

f.) After conclusion of the detailed

negotiations (or immediate$ after

acceptance of the proposal if detailed

negotiations are not necessary), the

Selection Committee shall proceed to

subject the proposal to Competitive
Challenge.

g.) The Selection Committee shall prepare

the tender documents. The eligibility
criteria used in determining the

eligibility of the Proponent shall be the

same as those stated in the tender

documents. Proprietary information

shall, however, be respected and

protected, and treated with

confidentiality. As such, it shall not form
part of the tender and related

documenB. Unless determined

othenrise by the Selection Committee:

(i) the proposal securitY maY be

any of the same forms and in
the same amount as the bid

securi$ mentioned above; and

the performance maY likewise

be in the same form and

amount.

(i i)

h.) The Selection Committee shall publish a

notice inviting comparative proposals in

a newspaper of general circulation once
per week for two consecutive weeks.

The notice shall also be posted in at

least two conspicuous places in the City

Hallduring the period stated above.
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SECTION 9.

SECTION 10.

i.) The 0riginal Proponent shall post the
proposal security at the date of the first
day of the publication of the invitation
for comparative proposals in the
amount and form stated in the tender
documents.

i.) ln the evaluation of proposals, the best

offer shall be determined to include the

original proposal of the Proponent. !f
the Selection Committee determines
that an offer made by a challenger is
superior to the original proposal, the

Original Proponent shall be given the

right to match such superior offer.

Should no matching offer be received

within the stated period, the Selection

Committee shall recommend to the City

Mayor and City Councilthe arvard of the

PPP Proiect to the superior proposal. lf
a matching offer is received within the
prescribed period, the PPP Proiect shall

be awarded to the original proponent. tf

no comparative proposl is received by

the City, the PPP Proiect shall be

immediately awarded to the Original

Proponent.

REGOMMENDATIOI{ 0F AWARD. After completion of the

Competitive Selection or Gompetitive Challenge process, the

Selection Committee shall recommend to the City Mayor the

aurard of the PPP Proiect to the winning Proponent'

NOTICE 0F AWARD. lf the City Mayor approves the above

recommendation, the CiU Mayor shall sign and issue a Notice

of Award to the winning Proponent. The Notice of Award and

bidding resutts shall be published once every week for two (2)

consecutive weeks, in a newspaper of general circulation. Said

notice of award/bidding results should also be posted in at

least two (21 conspicuous places in the City Hall.

The Notice of Award shall require the Proponent to

submit the following to the Selection Committee within two (21

weeks from receipt of the Notice:

a.) Prescribed performance security;

b.) Proof of credit or financial capacity

sufficient to cover the total estimated

cost of the proiect;
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SECTION 11

SECTION 12.

SECTION 13

c.) Proof of formation 0f any consortium or
special pumose company necessary for
the PPP Proiect; and

d.) Arry other appropriate conditions
required by the Selection Committee.

Failure to submit the requirements within the prescribed

period will result in confiscation of the bid security or proposal

security, as the cme may be.

After receipt of the foregoing requirements, the City

Mayor, upon reicommendation of the Selection Committee, shall

notify the winning Proponent to execute and sign the PPP

Contract within seven (7) calendar days from receipt of the

notice.

lf the winning Proponent fails to execute the contract

within the period provided, the Proponent'S bid security shall be

forfeited.

ln such case, the Gity shall consider the bidder with the

next ranked compUing bid. lf the same likewise fails to execute

the contract, its bid securtty shall likewise be forfeited, and the

City shall consider the next ranked complying bid, and !o 0n

uniil the ppp Gontract shall harc been executed. lf the City is

unable to enter into the PPP Contract with any of the compliant

bidders, the sehction committee may declare a failure of

Competitive Selection or Competitive Challenge. ln this case, the

proiect proposal may be re-bidded or procured under any lawful

modality.

RATIFICATION 0F PPP CONTRAGT. The original signed PPP

Gontract shall be promptly submitted to the city council for

ratification by simple maionty. The PPP Contract shal! be

effective upon ratification, unless the contract stipulates

another date.

NOTICE T0 PRoCEED. Upon ratification of the PPP Contract,

the City Mayor, upon recommendation of the Selection

committee, shall issue a Notice to Proceed to the Proponent.

The Proponent shall then promptly implement and carry out the

PPP Proiect.

PROCEDURES. The City Mayor, upon recommendation of the

Selection Committee, shall harre the authority to adiust or

supplement the foregoing procedures when necessary to

comply with applicable law, or when advisable to enhance the

efficiency, competition, transparency 0r accounhbility of the

process.



Ordinance No. 927, 5-2023
Page 10

SECTION 14.

SECTION 15

CHAPTER 3
REGULATIOI'I AND CONTRACT MANAGEMENT

REGULATORY COMMITTEE. There is hereby created a
Regulatory Committee to performing contract management
functions, such as partnership management (i.e., corporate
governance, communication and information sharing, and
dispute resolution), performance or service delivery
management (i.e., risk management and performance
management), and contract administration (i.e., variation
management, contract maintenance and financial
administration), for all PPP Projects.

The Regulatory Committee shall have the same
membership as the Selection Committee under this Ordinance.

A quorum of the Regulatory Committee shall be
composed of a simple maiority of its members. lf the
Chairperson is absent, any of the Secretary or Members may act
as Chairperson.

The Regulatory Committee may invite observers from
relevant national government agencies 0r the private sector. The

Selection Committee may also form a support staff composed
of City employees. The Regulatory Committee may also engage
consultants hired pursuant to law.

The Regulatory Committee may engage, pursuant to
applicable laws on the hiring of consultants, a contract manager
for a PPP Project depending on the PPP contract value,
complexity and msociated risks. The contract manager shall
have the necessary management skills and technical knowledge
of the goods, services or works to be provided under the PPP

contract.

P0ST-AWARD CONFERENCE. lmmediately after the PPP

contract is awarded, the Regulatory Committee shall call a post-

award conference to ensure that the City and the Proponent have

a clear and mutual understanding of the terms and conditions
of the PPP contract, and to determine the responsibilities of
parties.

The post-award conference shall be attended by thp
members of the Regulatory Committee, such employees and
contractors of the City involved in the management of the PPP

contract, and key personnel of the Proponent.

P0ST-CONTRACT REVIEW. A post-contract review shall be

conducted at the end of a contract period, which shall include a

post-contract analysis, evaluation and reporting of the PPP

project. lf the PPP contract is subiect to renewal or extension,

the post-contract review shal! be conducted within a reasonable

time before the deadline for such renewal or extension.

SECTION 16.
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SECTION 17 DOCUMENT CONTROL. The Regulatory Committee shall act as

the administrator of documents and correspondence relating to
the PPP proiect and PPP contract. The Regulatory Committee
shall identily the documents and correspondences that must be

retained; require that all such documents be kept in both

electronic and paper format during contract life or such longer
period as may be required under applicable law; and lay down

the protoco! for document storage, logging, accountability,

disclosure and access by the parties and the public.

CHAPTER 4
FINAL PROVISIONS

sEcTroN 18. APPLICATIoN 0F oTHER LAWS AND REGUI-ATIoNS. - Any

other relevant and applicable laws, rules or regulations shall

apply in a suPPletory manner.

SECTION 19 SEPARABILITY CLAUSE. - lf, for any reason, any section or
provision of this Code or any part thereof, or the application of

such section, provision or portion is declared invalid or

unconstitutional, the remainder thereof shall not be affected by

such declaration.

SECTION 20.

SECTION 21.

REPEALING CLAUSE. - All ordinances and resolutions or parts

thereof inconsistent with the provisions of this Code are hereby

repealed or modified accordingly.

EFFECTIVITY. - This 0rdinance shall take effect ffieen (15) days

after its posting in two conspicuous phces within the City.

ENACTED on this 19n day of June 2023, in the City of Mandaluyong.

t HEREBY CERIIFY THAT THE FOREGOIilG ORDII{AI{CE WAS ENACTED BY

THE SAI{GGUIIIAI{G PAI{LUITIGSOD OF MA]TIDALUYONG IN A REGULAR

SESSIOTI HELD SI lHE DATE AIID PTACE RRST ABOVE GIVEN.

fiFfii,u.lrti
MA.TERESA S. MIRANDA

Sanggunian Secretary

cARTNH A. ABALos
City ilhe Mayor &
Presiding Officer

'J[:fl'hhrALov,,l citfluavor

ATTESTED BY: APPROVED BY

Date: JUt{ 2 3 2023
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DISTRICT I

DLS. SUVA, JR.
Councilor

-//*.
BENJAMIN N. AENLOS III

Councilor

DISTRICT II

lor

R. OCAMPO

Councilor

ERIC

Councilor

ANJELO ELTON P. YAP
Councilor

DANI DE

-@RODOLFO M. POSADAS

Councilor

ON VACATION LEAUE
CARISSA MARIZ S. MANALO

Councilor

,VLC/

"'ffi':LrMrrr

oA'\
ALEXANDER C. STA. MARIA

Councilor

0

LES

DARWIN

AEHOL SED

DEZ
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